S. HrRG. 106-999

GSA'S FISCAL YEAR 2001 CAPITAL
INVESTMENT AND LEASING PROGRAM

HEARING

BEFORE THE

SUBCOMMITTEE ON TRANSPORTATION
AND INFRASTRUCTURE

OF THE

COMMITTEE ON
ENVIRONMENT AND PUBLIC WORKS
UNITED STATES SENATE

ONE HUNDRED SIXTH CONGRESS

SECOND SESSION

MARCH 21, 2000

Printed for the use of the Committee on Environment and Public Works

&R

U.S. GOVERNMENT PRINTING OFFICE
68-412pTP WASHINGTON : 2001

For sale by the Superintendent of Documents, U.S. Government Printing Office
Internet: bookstore.gpo.gov Phone: (202) 512-1800 Fax: (202) 512—-2250
Mail: Stop SSOP, Congressional Sales Office, Washington, DC 20402—-0001



COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS
BOB SMITH, New Hampshire, Chairman

JOHN W. WARNER, Virginia MAX BAUCUS, Montana

JAMES M. INHOFE, Oklahoma DANIEL PATRICK MOYNIHAN, New York
CRAIG THOMAS, Wyoming FRANK R. LAUTENBERG, New Jersey
CHRISTOPHER S. BOND, Missouri HARRY REID, Nevada

GEORGE V. VOINOVICH, Ohio BOB GRAHAM, Florida

MICHAEL D. CRAPO, Idaho JOSEPH I. LIEBERMAN, Connecticut
ROBERT F. BENNETT, Utah BARBARA BOXER, California

KAY BAILEY HUTCHISON, Texas RON WYDEN, Oregon

LINCOLN CHAFEE, Rhode Island

Dave CoNOVER, Staff Director
ToM SLITER, Minority Staff Director

SUBCOMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
GEORGE V. VOINOVICH, Ohio, Chairman

JOHN W. WARNER, Virginia MAX BAUCUS, Montana

CHRISTOPHER S. BOND, Missouri DANIEL PATRICK MOYNIHAN, New York
JAMES M. INHOFE, Oklahoma HARRY REID, Nevada

CRAIG THOMAS, Wyoming BOB GRAHAM, Florida

LINCOLN CHAFEE, Rhode Island JOSEPH I. LIEBERMAN, Connecticut

(I



CONTENTS

MARCH 21, 2000

OPENING STATEMENTS

Baucus, Hon. Max, U.S. Senator from the State of Montana ..........c.cccccooieeeens
Boxer, Hon. Barbara, U.S. Senator from the State of California ....
Graham, Hon. Bob, U.S. Senator from the State of Florida .........................
Moynihan, Hon. Daniel Patrick, U.S. Senator from the State of New York ......
Voinovich, Hon. George, U.S. Senator from the State of Ohio ........c..cccccvevivenne
Warner, Hon. John W., U.S. Senator from the Commonwealth of Virginia .......

WITNESSES

Peck, Hon. Robert, Commissioner, Public Building Service, General Services
AMINISTFATION ....eiiiiciiic et s
Prepared statement
Written responses to questions from:
SENALOr BAUCUS ......ceiiiiiiiiiiiic e
Senator Graham.... .
Senator Smith ...
Senator Reid ........ .
Senator VOINOVICN ........cccvioiiiiiiiiiccees e
Roth, Jane R., U.S. Judge, Third Circuit Court of Appeals, Chairman, Judicial
Conference Committee on Security and Facilities ............ccccocoeiiiiiiiiiiinen.
Prepared Statement ........ccccccvveeiiiee e
Responses to additional questions from Senator Voinovich

ADDITIONAL MATERIAL

Article, Federal TIMES ......ooiiiiiiiiii e
Statements:
Berne, Bernard H., M.D., PR.D. ....ccoooiiiiiiiiiiiceee e
Conway, John E., U.S. District Judge, District of New Mexico, .
Coyle, Robert E., U.S. District Judge, Eastern District of California ..........
Davis, Edward B., Chief U.S. District Judge, Southern District of Florida
Edwards, Harry T., Chief Judge, U.S. Court of Appeals for the D.C.
(1 o1 U | TR UPPUPRRRTSRN
Hatter, Terry J., Chief U.S. District Judge, Central District of California .
Skretny, William M., Judge, U.S. District Court, Western District of
NEW YOTK <.ttt et ettt e et e e e e e e sae e e e enneeeas

Page

19

21
20

46






GSA'S FISCAL YEAR 2001 CAPITAL
INVESTMENT AND LEASING PROGRAM

TUESDAY, MARCH 21, 2000

U.S. SENATE,
COMMITTEE ON ENVIRONMENT AND PuBLIC WORKS,
SUBCOMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,
Washington, DC.

The subcommittee met, pursuant to notice, at 10:05 a.m. in room
406, Senate Dirksen Building, Hon. George V. Voinovich (chairman
of the subcommittee) presiding.

Present: Senators Voinovich, Baucus, Moynihan, Graham, and
Boxer.

OPENING STATEMENT OF HON. GEORGE VOINOVICH,
U.S. SENATOR FROM THE STATE OF OHIO

Senator VoiNovicH. Good morning. This hearing will come to
order.

I'd like to thank Robert Peck, Commissioner of the Public Build-
ing Services of the General Services Administration and Judge
Jane Roth, U.S. Court of Appeals for the Third Circuit and chair
of the Committee on Security and Facilities of the Judicial Con-
ference for appearing today to discuss GSA's fiscal year 2001 cap-
ital investment and leasing program, including the courthouse con-
struction program.

The fiscal year 2001 program before the committee requests au-
thorization for 54 projects in various stages of development, total-
ing $1.167 billion; repairs and alterations include 13 projects, $365
million; design, 11 projects, $20.5 million; construction, 18 projects,
$701 million; and leases, 12 projects, $80 million in annual costs.

It is my hope that we will be able to operate within the con-
straints of the budget resolution to approve these resolutions early
this year, prior to the Treasury, Postal, and general government
appropriations bill moving through the Appropriations Committee.

Our job is made easier by the fact—hooray—that the Administra-
tion has included in the President’s budget for fiscal year 2001 a
request of $488 million for seven new courthouse construction
projects. For the past 3 years, the Office of Budget and Manage-
ment has refused to include a request by the General Services Ad-
ministration on behalf of the Federal Judiciary for funds and
budget authority to construct new Federal facilities.

I and others on this committee wrote to the Office of Budget and
Management last fall stating that the Federal Government has the
responsibility to see that adequate, secure facilities are provided to
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the Judicial Branch of Government, as well as the executive and
legislative branches.

I pretty well made it clear that if we didn't get some type of re-
quest from the Office of Budget and Management, that the legisla-
tion pending by Senator Cochran, which had bypassed OMB and
this committee, might have passed.

Courthouse construction is a Federal responsibility. Unlike many
other initiatives that the Administration is proposing, like school
construction, this is something that Congress should be funding.
The problem around here is that we have expanded this Federal
Government into a lot of areas that are, in my opinion, the respon-
sibility of State and local government, and, as a result of that,
haven't got the money to do the things that the Federal Govern-
ment has primary responsibility for. We need to remember around
here what the Federal Government is responsible for and what the
States are responsible for.

I am pleased that the Senate budget resolution is moving one
step further in meeting the needs of the Federal Judiciary. It is my
understanding that the Senate budget resolution will assume $700
million for courthouse construction. This will allow us to potentially
authorize more than the $488 million proposed by the Administra-
tion to accommodate for the backlog of projects that are in the pipe-
line, and there are lots of them.

The judiciary has a continuing need to have additional court
space available so it can do business and move cases to settlement
in a timely manner.

While saying this, the Office of Budget and Management's ap-
proach this year to courtroom sharing is one which | would like to
explore. 1 would like to receive more information on the model that
OMB used to derive the increase in courtroom sharing at a ratio
of two courtrooms for every three judges.

While we need courthouses, we also need to do more with less.
We can ill afford, with limited Federal dollars, to build courthouses
in the future which accommodate a courtroom for every single
judge.

I look forward to your testimony on this proposal.

We'll start our hearing, but prior to doing that we have several
Senators here today that would like to make statements. Our first
Senator that arrived was Senator Boxer.

OPENING STATEMENT OF HON. BARBARA BOXER,
U.S. SENATOR FROM THE STATE OF CALIFORNIA

Senator Boxer. Well, Mr. Chairman, you're very gracious to per-
mit me this very short period of time. I will conclude my remarks
in 1 minute.

I'd ask unanimous consent that I may place in the record my full
statement and a statement of Terry Hatter, Jr., Chief U.S. District
Judge of the Central District of California.

Mr. Chairman, let me just say, in summarizing my statement, |
am very distressed, having followed two particular courthouses now
for years—Los Angeles and Fresno—as to what has happened to
these projects in the President’s budget and what GSA is rec-
ommending.
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To put it succinctly, | believe that the record would show that
the way they are reconfiguring the Los Angeles courthouse, which
is so desperately needed, would compromise security and efficiency,
and it calls for two buildings to be used instead of one. We'd have
to require links for prisoner, public, and staff circulation. We don't
know where a companion building could be erected.

We're very distressed. We thought we had this all done, and now
this has come up.

Second, the situation in Fresno, where we have a design, every-
body is happy, and there's not a penny in there.

I would conclude by just saying this—because I, again, don't
want to take the subcommittee’s time—this is really serious busi-
ness in my State. We are growing now from 34 million people to
more than 50 million people, Mr. Chairman, by the year 2020, and
if GSA thinks this is going to resolve it by having people sharing
courtrooms, this is much bigger than that.

We need justice for the people, and we're not going to have it if
we start cutting back these buildings and putting two buildings
linked by a bridge or something. It's not going to work in the long
term. We're going to find ourselves where we find ourselves now all
over the country with buildings that are built that are inadequate.

I am really distressed about it, so I'll stop, because | don’'t want
to get myself worked up. It's too early.

But | wanted to thank you for this opportunity, and | hope that
we can work together, Mr. Chairman. You and | may have a dif-
ferent view about sharing space. | know if we suggested two Sen-
ators in one office, I don't think it would work really well, as far
as the efficiency of our office. And they have things that they do.
They are backlogged as it is. But that's another conversation.

So thank you, again. | hope to work with you to remedy these
two glaring problems in my State.

Senator VoiNovicH. Thank you, Senator.

[The statements of Senator Boxer and Judge Hatter follow:]

STATEMENT OF HON. BARBARA BOXER, U.S. SENATOR FROM THE
STATE OF CALIFORNIA

Thank you. Today, | am here to request the construction of courthouse buildings
in Fresno and Los Angeles. Both cities’ courthouses are decrepit and filled beyond
capacity. New facilities are desperately needed. | have raised this point many times,
and | think that the circumstances warrant our support for new facilities.

Los Angeles clearly requires a new and larger courthouse. Today, the population
of Los Angeles is 3.7 million people, making it the second most populous city in the
United States. The Central District of California’s Los Angeles division is considered
the largest district court operation in the nation. The existing U.S. Courthouse on
North Spring Street opened in 1938 with 8 courtrooms. Although more courtrooms
were added by converting offices into courtrooms, our magistrate judges currently
share two courtrooms while two senior judges and one new active district judge ro-
tate among available courtrooms. A second courthouse site was created three blocks
away in the Roybal Federal Building, and this facility also is filled to capacity. We
simply do not have enough space for our judges.

And the situation will only worsen. The Los Angeles court currently has vacancies
for three district judges and one magistrate judge. Two more district judgeships will
be vacant by the end of the year. When these vacancies are filled, the court will
not have the facilities in either building to house these judges.

As originally planned, the new Los Angeles courthouse would include thirty-three
new courtrooms and would consolidate all District Court operations into a single
building. Built in downtown Los Angeles, this facility would meet the space require-
ments of the Federal courts in Los Angeles for 30 years. This project would cost ap-
proximately $379 million.
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I was disappointed in the President’s budget request that reduced funding for the
planned Los Angeles courthouse. The budget recommended $32 million for site and
design, less than the $37 million recommended by GSA.

| also disagree with OMB’s demand to downsize the scope of the project limiting
it to a small, companion building next to the Roybal Federal Building. By reducing
the size of the new courthouse, OMB would force the District Court to continue to
operate out of two buildings greatly diminishing the benefits provided by the origi-
nal courthouse. Two buildings would require links for prisoner, public, and staff cir-
culation. Furthermore, it is unclear as to where a companion building could be
erected. No space exists on the same block as the Federal building, and no adjacent
sites are viable. OMB's project would compromise security and efficiency and would
require extensive and costly duplication in building infrastructure and support serv-
ices.

It also disturbs me that OMB deleted GSA's proposed high security, multi-defend-
ant courtroom. This courtroom was approved by the Judicial Council and the Ad-
ministrative Office of the Courts because high security, multi-defendant trials occur
regularly in Los Angeles. For safety and security reasons, such a courtroom is vital
to the operations of the District Court.

During a conference call with Chief Judge Terry Hatter, | was amazed to hear
that OMB required judges to share courtrooms. The judges fear that OMB’s man-
date to share courtrooms represents an unwarranted intrusion by the executive
branch into the Judicial Branch, violating the doctrine of separation of powers.

While the OMB recommendation would reduce the cost of the project to $266 mil-
lion, | strongly believe that the detriments would far outweigh the benefits. This
courthouse’s value extends well beyond mere cost-benefit analysis. As originally de-
signed, the Los Angeles courthouse would provide the judiciary with a quality facil-
ity and would ease the burdens created by Los Angeles growing population. By con-
solidating the District Court's operations into one large building, the courthouse
would eliminate the need for people to travel between two court buildings, reduce
the number of staff currently required by the two buildings, permit district and
magistrate courtrooms to use one central cell block, and diminish the confusion in-
herently created by two courthouses. The new courthouse, as originally designed, is
not a luxury. It is a necessity.

Fresno suffers many of the problems currently plaguing the Los Angeles judicial
system. The San Joaquin Valley area where Fresno is located is the fastest growing
area in the state, and it has been predicted that one-fifth of the state’s population
will reside in the Valley in a very short period of time. The court's caseload reveals
this population growth. Bankruptcy filings increased from 6,679 in 1995 to 11,749
in 1999 (a 76 percent growth).

The court currently is housed in the B.F. Sisk Federal Building and Courthouse.
This building, originally constructed in 1965, includes eight courtrooms (three dis-
trict, three magistrate, and two bankruptcy) This space currently is occupied by
four district judges, three magistrate judges, and two bankruptcy judges. Within 10
years, the court projects that the courthouse will hold eight district judges, four
magistrate judges, and four bankruptcy judges. The current facilities simply cannot
accommodate such anticipated growth. In fact, five of the existing courtrooms were
converted from office spaces and are already substandard in size.

Because the building was not originally designed for use as a courthouse, it fails
to meet minimum security requirements for court operations. Judges and prisoners
intermingle in the same basement corridors along with GSA contractors and deliv-
ery persons. The noise created by prisoners in holding cells (containing dozens of
prisoners each day) often disrupts the court. A seismic evaluation was conducted,
and it determined that the courthouse is seismically unsound and that retrofit was
necessary. The cost of such repairs far exceeds the value of the building itself. Fi-
nally, this building is a firetrap because grates cover the windows greatly diminish-
ing ingress or egress in case of fire or other emergency. The current building simply
is a travesty.

| am deeply concerned about this situation, and | had hoped that the President’s
budget would reflect the severity of the problem. Although the project was over-
looked by the FY2001 budget, | strongly believe that we must provide funding for
a new Fresno courthouse. GSA confirms that the project is fully ready for construc-
tion and that a construction contract could be awarded early in FY2001 if funded
this year. The new courthouse would cost approximately $111 million. This 360,000
square-foot, 8 story building would be built on 4.5 acres in downtown Fresno. This
glass edifice would revitalize the downtown area and would ensure a Federal pres-
ence that will help to make downtown business districts a top priority.

Our economy is stronger than ever. To use a cliche, we should fix the roof while
the sun is shining. Well, my friends, the courthouses in Los Angeles and Fresno



5

have much more than roofs to fix. | think that these courts deserve facilities that
will advocate, not impede upon, justice, and today, we can do much to provide those
very buildings.

STATEMENT OF TERRY J. HATTER, CHIEF U.S. DISTRICT JUDGE, CENTRAL DISTRICT
OF CALIFORNIA

| appreciate the opportunity to submit to the subcommittee this statement regard-
ing the construction of a new U.S. Courthouse in Los Angeles. Given its extremely
heavy caseload and insufficient facilities, the Federal court in Los Angeles des-
perately needs a new courthouse. After extensive study, the General Services Ad-
ministration forwarded to the Office of Management and Budget a proposal for a
stand-alone courthouse that would house the District Court and related facilities.
GSA determined that a stand-alone structure would alleviate the inefficiencies and
security risks currently caused by housing the Court in two separate buildings sev-
eral blocks apart. However, as discussed below, OMB has drastically changed that
proposal. It would now require the new building to connect to one of the existing
courthouses, and would mandate that active district court judges share courtrooms.

I. BACKGROUND

Los Angeles is the only major city in the country that does not have a new court-
house in planning or recently constructed. Indeed, after evaluating all proposed
courthouse projects in the country, the Administrative Office of the Courts and the
Judicial Conference ranked a new courthouse in Los Angeles as the No. 1 funding
priority in the Judiciary’s 5-year courthouse construction plan. This was due in
large part to our steady growth and also to the fact that the 49 judicial positions
located in Los Angeles (23 district judges, 12 senior judges, and 14 magistrate
judges) and the court-related agencies are interspersed among two federally owned
facilities in downtown Los Angeles (the Spring Street Courthouse and the Roybal
Building), as well as leased facilities. The result is split operations, which creates
severe administrative inefficiencies and security risks.

11. THE GENERAL SERVICES ADMINISTRATION’'S PROPOSED PROJECT

In 1996, the Court updated its Long Range Facility Plan and identified the need
for a new courthouse in downtown Los Angeles. In response, GSA, in cooperation
with the Court, undertook extensive studies, identifying and evaluating over a dozen
alternatives.! Ultimately, GSA and the Court jointly concluded that the needs of the
Federal community would best be met by constructing a new stand-alone facility to
house the entire District Court, including district, senior and magistrate judges, the
clerk’s office, and related agencies. This would allow the Bankruptcy Court (cur-
rently divided between the Roybal Building and the Federal Building) to be consoli-
dated in the Roybal Building; the Office of the U.S. Attorney (currently divided be-
tween the Federal Building and the Spring Street Courthouse) to be consolidated
in the Spring Street Courthouse; and the Federal Building to be dedicated to Execu-
tive agencies. This alternative, described in the GSA prospectus (attachment #1),
would maximize the efficient use of existing facilities.

GSA estimated the total cost of the proposed project to be $379.5 million. It has
requested that $36.2 million be included in the fiscal year 2001 budget for the site
acquisition and design of the facility, as described in attachment #1.

11l. THE OFFICE OF MANAGEMENT AND BUDGET’'S PROPOSED, REVISED PROJECT

The OMB has substantially changed the proposed project for Los Angeles, and
now estimates the total cost to be $266 million, $31.5 million of which is allocated
for site and design (attachment #2). According to the budget documents, OMB's pro-
posed project would require that:

(1) A companion building be constructed adjacent to and connected with the Roy-
bal Building. The new building would be sized to house only the district judges, the
clerk’s office, and some Court-related agencies. Magistrate judges, who are also part

1The results of the studies are documented in the Suitability of the Roybal Building for U.S.
Court Expansion, dated August 1996 by Abide International, Inc.; the U.S. Courts Feasibility
and Master Plan, dated June 24, 1997 by Kaplan, McLaughlin, Diaz; the Roybal Study; a Sup-
plement to the Feasibility Study/Master Plan, dated November 1997 by Kaplan McLaughlin
Diaz; the Prospectus Development Study; Alternative 4, dated March 31, 1998 by Kaplan
McLaughlin, Diaz; Prospectus Development Study; Alternative 5, dated March 27, 1998 by
Kaplan, McLaughlin, Diaz; and the U.S. General Services Administration Courthouse Reinvest-
ment Project; Los Angeles Courthouse Analysis, dated November 1998 by Ernst & Young.
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of the district court, and the remaining court agencies would be housed in the Roy-
bal Building.

(2) The number of new courtrooms be reduced by one third, requiring district
court judges to share courtrooms.

(3) Anything considered an exception to the U.S. Courts Design Guide be elimi-
nated, regardless of the need for such exceptions, and despite the fact that several
exceptions already have been justified and approved by regional and national over-
sight committees. The most important of these is a high security courtroom for
multi-defendant trials.

IV. THE COURT'S CONCERNS WITH OMB’S PROPOSED PROJECT

The Court is extremely concerned that OMB'’s proposed revised project disregards
the findings of 3 years of extensive studies by GSA and the Court.

A. A Companion Facility for the Roybal Building Is Not Feasible

The Court and GSA already have considered alternatives—like OMB’s current
proposal—that would connect the Roybal Building to a new companion building. In
order to meet the Court's functional requirements, a new companion facility would
have to connect to the Roybal Building in a way that would allow both buildings
to act as a single facility. This would require numerous short links between the
buildings, at various floors, to accommodate the unique types of circulation required
in a courthouse—prisoner circulation, public and staff circulation, and separate se-
cured circulation for judges. The failure to provide such links would compromise se-
curity and efficiency, and would require extensive and costly duplication in building
infrastructure and support services. There are only two ways to provide such links—
building the companion building in the same block as the Roybal Building, or build-
ing it across a city street. Neither is practical.

1. Building a Companion Building in the Same Block Is Impractical

While the entire block that houses the Roybal Building is under Federal owner-
ship, it is densely developed, and building a companion building would require the
demolition of one of the existing facilities in the block—the Veterans Administration
Building, constructed in the early 1990’s; the Federal Building, constructed in the
1960's; or the Metropolitan Detention Center, constructed in the early 1990’s. De-
molishing the Veterans Administration Building would yield a small, roughly tri-
angular site, that would be ill-suited to accommodate even the minimum footprint
required for a courthouse. Partial or total demolition of the Federal Building could
provide a suitable site; however, according to GSA, it would be prohibitively expen-
sive due to the high cost of relocating tenants, and the long-term negative impact
to the Federal Building Fund. Demolishing and relocating the Metropolitan Deten-
tion Center would also be cost-prohibitive, and would defeat one advantage of locat-
ing a new building in downtown Los Angeles—the convenience and security of hav-
ing the courthouse in close proximity to the detention center.

2. Building a Companion Building in an Adjacent Block Is Impractical

It is highly questionable whether any sites would be available on blocks adjacent
to the Roybal Building. The closest sites front on Temple Street. They are owned
by the city government, and already are developed, or planned for development.
Moreover, even the closest site is too distant. The studies clearly indicate that links,
whether by bridge or tunnel, are not feasible for any site across the street from the
Roybal Building, due to excessive distances, extensive underground utilities, and the
City’s reluctance to allow bridges across public streets (see attachment #3).

3. Building a Companion Building Elsewhere Is Impractical

Given the above problems, the Court is concerned that a proposal might be made
to build a separate facility not connected to the Roybal Building, and sized to house
only the district and senior judges, leaving the magistrate judges in the Roybal
Building. Such a scenario again would force the clerk’s office, the court agencies and
the U.S. Marshals to run split operations, thereby duplicating cost and creating se-
curity hazards. Such a proposal would be totally unacceptable. The District Court
has confronted exactly these difficulties for 9 years. Building a new facility that du-
plicates these same problems makes little sense. (See attachment #4, Impact to the
Court of Working in Multiple Locations.)

B. The Courtroom Sharing Proposed by OMB Is Contrary to Judicial Conference
Guidelines
Current policy of the Judicial Conference calls for only senior judges to share
courtrooms. The proposal submitted by GSA and this Court adhere to these Guide-
lines. However, in contravention of the Guidelines, OMB would require all district
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court judges to share courtrooms. Setting aside the issue of whether OMB has any
constitutional authority to dictate the Court’s usage of courtrooms, it is absolutely
clear that the massive caseload in the Central District demands that each active
district and magistrate judge have their own courtroom. There is simply too much
activity for courtroom sharing to be feasible.

Moreover, it should be noted that even the original GSA prospectus for this
project was based on extremely conservative growth projections which were made
4 years ago. Only two additional district and four additional magistrate judge posi-
tions were projected over the next 7 years. Recent growth trends in California lead
the Court to anticipate far greater growth than previously projected. The imposition
of courtroom sharing would not allow room to accommodate that growth.

C. OMB Deleted Important Program Requirements That Were Justified and Ap-
proved by the Judicial Council

Under the GSA proposal, the new facility would include a high security, multi-
defendant courtroom. This courtroom was approved by both the Judicial Council and
the Administrative Office of the Courts, and with good reason: high security, multi-
defendant trials occur regularly in Los Angeles. In the current courthouses, one of
the larger courtrooms must be modified with platforms to hold a large number of
defendants and to allow for additional security. After the trial, the courtroom must
be restored to its original configuration. Each modification costs $50,000 or more.
OMB has deleted this aspect of GSA'’s proposal.

V. SUMMARY

The Court urges the subcommittee to reject OMB’s proposal to build a companion
facility to the Roybal Building. Three years of extensive studies concluded that such
a proposal was neither feasible nor practical. OMB'’s proposal would lock the Court
into a construction project that does not meet the needs of the Court or the Los An-
geles community not even for a 10-year span, let alone the 30-year plan.

The Court also strongly opposes OMB's proposal to reduce the number of court-
rooms for this project. The project submitted by the GSA comported with all court-
room sharing guidelines that are currently in effect.

As proposed by OMB, this project would leave fewer courtrooms than we presently
occupy, as well as continue to leave us in the same split court operation that we
find ourselves in presently.

A high security courtroom is an essential component of the project, as it is des-
perately needed by the Court. Failing to build such a courtroom would not remedy
our security issues, would be fiscally imprudent, and will not accommodate the large
number of defendants, lawyers and court attaches (court reporters, experts) involved
in multi-defendant trials.

In conclusion the Court requests the support of this subcommittee in restoring
this project to its original scope as proposed by GSA.



GSa PBS

FACTSHEET
NEW U.S. COURTHOUSE ATTACHMENT 1
LOS ANGELES, CA

ORIGINAL PROSPECTUS AS PROPOSED BY GSA

Description )

The General Services Administration proposes the acquisition of a site and the design of a
1,094,000 gross square foot U.S. Courthouse (CT), including 150 inside parking spaces, in Los
Angeles, CA. The new CT will be constructed to meet the 10-year requirements of the District
Court and Court-related agencies and the site will be large enough to accommodate their 30-year
expansion requirements. Site and design funding for & new courthouse in Los Angeles is

included in the Five-Year Courthouse Plan 2000-2004, which reflects priorities approved by the
Judicial Couference in March 1999.

Project Summary
Site Information

) To be acr_luirvd

Approximatcly 3 acres
Building Arca

Gross Square Feet (excluding parking) : : 1,034,000
Gross Square Feet (including parking) 1,094,000
Project Budget
Site Cost $20.600,000
Desiga 15,603,000
Management and Inspection (M&I) . 8,597,000
Estimated Construction Cost ($306/gsf including inside par!nng) .............. 334,658,000
Estimated Total Project Cost* $379,458,000

*Tenent agencies may fund an additional amount for alterations above the standard normally

provided by GSA.

Prior Authority and Funding None

Overview of Project
Thenew CT will consolidate the District Court and the Mmmuc Court into one building with 2
poasble connection to the Roybal Federal Building o ) politan D ion Center to provide
prisoner circulation directly to the new U.S. Counhouse (m: dependent). The District and
Magistrate Court will be housed in the new CT, with the Bankmp'acy Couxt continuing to occupy
the Roybal Federal Building. 'Ih:twobmldlngswﬂl : dependently,
opertions for the Courts,

g split

Page |



GSA PBS
FACTSHEET
NEW U.S. COURTHOUSE
LOS ANGELES, CA
Space Requirements for the U.S. Courts
Proposed Roybal | Proposed New CT Change
No, of No. of No.of | No.of No. of No. of Judges
Court- | Judges | Court- | Judges Court-
rooms rooms rooms
District -
- Active (1] 1] 25 25 5 5
- Senior 0 1] 8 11 (1) 1]
Magistrate 0 4] 18 18 [} 4
Bankruptcy 18 18 0 0 0 4
Total: 1R 18 51 54 4 13

Page 3
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G84 RS
' PROSPECTUS - SITE AND DESIGN ATTACHMENT 2
NEW U.S. COURTHOUSE
LOS ANGELES, CA
Prospectus Number: PCA-01001
Congressional Distriet: 33
PROSPECTUS AS REVISED BY OMB

on

The General Secvicos Administration proposes the acquisition of a sits and the dosign of a
712,102 gross square foot U.S. Courthouse (CT), incliding 80 insids parking spaces, in Los
Axngeles, CA. The new CT will be constructed to meer the 10-year requirements of the District
Court 2nd Court-related ageacies and the sit= will be Lirge enough to accommodats their 30-year
expansion requirements. Siwe and design funding for & new courthouss in Los Angeles is
Wmmﬁwa&mmmmmw:hmﬂmpdddswwedwm
Judicial Conference in March 1999. : ’

Site Information

To be acquired Approxi: ly 3 acres

Building Area

Gross Square Feat (excluding parking), 680,102

Gross Square Feet (including parking) 712,102

Project Budget .

Site Cost ’ $20,600.000

Design 10,523,000

Management and Inspection (M&I) 6,266,000

Estimated Construction Cost (3321/gsf including insids parking) .......... . 228,428.000

Estirnated Total Project Cost* ., e $266,217,000
*Tenant agenzies may fund an additional MMhMWMWhmMMY
povided by GSA.

$31,523,000

FY 2001 Site and Design
FY 2003 Construction
FY 2006 Occupancy

Page 1
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GSA EPBS
PROSPECTUS - STTE AND DESIGN
NEW U.S. COURTHOUSE
LOBS ANGELES, CA
Prospectus Number: PCA-01001
Congressional District: 33
Qvexview of Profect

The new CT will consolidate the District Cout into ons building with'a connsction to ths
Roybal Federal Building and/or Metropolitan Detsation Center to provide prisoner circulati
direcdy to the new U.S. Courthouss. mmmcmwmuhemmmemcr.wimm
Magistrate and Bankruptcy Cout continuing to occupy the Roybal Federal Building.

Upon completion of the new building and tenant move-in, the U.S: ys will be lidated

into 312 North Spting Street. The IRS and INS will continue to occupy the 300 North Los
Angeles Street FB.

t . :
The new CT will house the District Court and Court-related agencics.

The new CT will be located within the Central Business District of Los Angeles, CA, adjacent to
the existing Roybal Federal Building.

The District and Magistrate Courtg arc currently housed in both the courthouse at 312 Nocth
Speing Streer and the Roybal Federal Building. The Bankruptcy Court ig housed in the Roybal
FB and the bankruptcy clerk's office is Jocated at 300 North Loa Angeles Steet. Along with the
symopmﬁmin:ﬁeDmchAgimmmBmhuptyCom.thaUS.mnm:ysmmo
split between two build ion housed ar 300 North Los Angeles Street and the
mainingnBlZNmthSpnngSM

The majority of the district and magistrate courtrooms do no meet security requic

for judges, prisoners, and the public. "All magiatrate courtrooms and seven of the district
courtrooms lack prisoner circalation. All courtrooms lack halding cell facilities. There is 1o
separate circulation for judges. Nons of the courtrooms are ADA compliant.

Also, the U.S, Courts and Court-relsted ageacies have expansion requirements that cannot be
met in Federal facilitles located in downtown Los Angelss. The courthouse ar 312 North Spring
Street cannot accommodats additianal courtrooms and several of the existing courtrooms do not
meex the United Starss Courts Design Guide standards.

Page2
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_FPRS
FPROSPECTUS - SITE AND DESIGN
NEW U.S. COURTROUSE
LOS ANGELES, CA
Prospectus Number: PCA-01001
Congressional District: 33
Curreat 312N, Curmnt%nzbn.l
No. of No. of Judges No.of No. of Judges
Courtrooms Courtrooms
District .
- Acdve 12 14 8 8
- Seaior . 8 10 2" 2
Magistrate 12¥% 14%» ] D“"‘
Bankniptcy 0 0 18 2
Total: 32 “38 34 22
%m@mmmmm&mmmmmm
#* By the 2* quarter FY 2000, six magistrate judges will relocate to the Roybal FB.
Proposed Existing | Proposed New CT Change
No.of No. of No.of | No.of No.of | No. of Judges
Court- | Judges Conrt- | Judges Courxt~
roomns TOOIS roowms
- Active [} 1] 17 - 25 ®) 3
- Seaior 0 0 7 11 @ w
Magistrate 16 18 ) 0 @ 4
Bankruptey 18 18 0 1] 0 6
Total: .34 36 24 36 (8) i2

Page
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PROSPECTUS ~ SITE AND DESIGN
NEW US. COURTEOUSE
LOS ANGELES, CA

Leass $314,336,000
New Construction $236,025,000
Recommendation
SITE AND DESIGN

The 30-ycer, present valuo cost of construction is $78,311,000 less than the cost of leasing, an
equivalent annual cost advantage of $5,094,000.

Certiffeatjon of Need

The proposed project is the bast solution to meet a validated Government need.
Submitted at Washington, DC, on

. Commissicner, Public Buildings Service
Approved

Administrator, General Services Administration

Page s
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ATTACHMENT 3
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ATTACHMENT 4

U.S. District Court, Central District of California, Los Angeles
Impact to the Court of working in multiple locations
September 1999

Background: The District Court is housed in two facilities in downtown Los Angeles, the
Federal Courthouse at 312 North Spring Street and the Roybal Federal Building three blocks
away at 255 East Temple Street. The Spring Street building currently houses 12 district judges,
9 senior district judges, 14 magistrate judges, the main clerk’s office, jury assembly, a USMS
holding cellblock, Probation, the US Attorney (criminal division) and Pretrial Services. The
Roybal building houses 7 District judges and 2 senior district judges, the Post Indictment
Arraignment (PIA) hearing room, satellite clerks’s office, a second USMS cellblock, the USMS
administration and a satellite Pretrial office. There are four vacant Article 3 judicial positions
currently being filled by congress which will also be accommodated within the two buildings. By
the beginning of next year (2000) six magistrate judges will move from the Spring Street facility
into the Roybal building, further dividing the Court.

Additional facilities are required to house the entire court family. A satellite Probation Office,
and US Attorney Office (civil division) and USMS squad room are housed in a third federal
building, at 300 North Los Angeles Street located approximately halfway between the Spring
Street Courthouse and the Roybal building The Federal Public Defender is housed three blocks
south of the Roybal building in a leased facility on Second Street.

Path of travel between buildings: The Spring Street courthouse and the Roybal Federal building
are approximately three large city blocks apart. The most direct path between the two crosses
two busy streets at mid block via poorly timed pedestrian lights and requires negotiating a
number of steps at three different points. Therefore it is not handicapped accessible. This most
direct path passes in and out of the Federal Building (300 North Los Angeles Street) going
through security, and having to use an employee entrance, adding time to the journey and
effectively eliminating it for public use.

A second path of travel along Temple Street increases the travel distance to approximately four
city blocks, and is the route generally used by the public. Those in wheel chairs would need to
travel approximately five city blocks since not all of the Spring Street entrances are accessible.
All paths must cross at least two busy streets.

Impact of Multiple locations: Due to these separate facilities the court and court agencies have
been forced to run split operations. Split operations cause the following problems.

Confusion to the public: The public is confused by the multiple locations and often
reports to the wrong facility. This includes the public filing documents, jurors reporting for jury
duty, lawyers and litigants, contract employees, job seekers, vendors delivering goods, law
enforcement officials (often with in-custody arrests), and delivery services.
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Inefficiency to the court and court agencies; Immeasurable time is lost each day as court

proceedings and hearings are delayed waiting for court participants to travel between the two
facilities or for the appropriate documents to be requested and delivered from the main clerk’s
office. There is a potential to further impact proceedings if crucial time sensitive documents,
such as temporary restraining orders or emergency stays of execution, are not received in time
for proceedings. Administrative meetings require participants from both facilities and are
encumbered by travel time between them. Magistrate judges and staff on criminal duty (P1A)
must relocate to the Roybal building bringing work, and sensitive documents with them as there
is inadequate time to return to their chambers between arraignments. Pretrial Service Officers
must race between buildings to conduct interviews with those arrested, confirm information and
prepare pre-sentencing reports under strict time limitations so bail can be set.

Additional costs: Additional costs are incurred hiring vendors to move furnishings, books
and equipment between buildings. Additional automation costs are incurred wiring multiple sites
and providing necessary infrastructure and cable runs to each location. The use of multiple
facilities requires duplication of equipment, services, and staff which places a heavy burden on
each agency’s limited operating budget.

Additional Risks: Additional risks are incurred by judicial officers who routinely walk
the predictable path between the facilities to attend meetings and/or to conduct court business.
Courtroom deputies are subject to risk when transporting valuable evidence or contraband such
as drugs and money between facilities in highly public areas. Court staff and judicial staff
working late into the night often need to retrieve books or documents, or retumn to their car
parked in the other facility, walking through a poorly lighted high crime neighborhood after
hours. The USMS is subject to additional risk while moving high threat prisoners on public
streets between the facilities. The USMS’s ability to respond with adequate manpower to an

emergency situation is severely hampered by the time required to travel between the two
buildings.

Additional Staff required: The court and court agencies must employ additional staff to
ferry and track documents, evidence, mail, supplies, equipment, and furnishings between
buildings. Additional staff is required by the USMS to provide security checkpoints at each
facility, and support two cellblocks and prisoner transportation operations. The district court
must employ additional staff to escort jurors between facilities to assure they do not lose their
way.

Impact of weather: All of these factors are exacerbated by seasonal severe weather
patterns including heavy rains, strong winds, high temperatures and poor air quality.

La0930m!
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Attachment 5

Comments on OMB Revised Prospectus
for New Courthouse in Downtown Los Angeles

How is the project included in the President’s Budget different from the one proposed by
GSA?

It is different in two respects: First, it requires Roybal be used for magistrate judges and a
companion facility be constructed adjacent to Roybal to house district court judges
instead of building a new free standing facility for both district and magistrate judges.
Secondly, it significantly reduces the number of courtrooms to be built.

Is using Roybal a problem?

Yes. To avoid the current insurmountable functional problems associated with operating
out of split facilities, any plan to reuse the Roybal building must include a seamless
transition between Roybal and a new facility. A seamless transition would include:

L) One main entry for both buildings.

2. Connected and efficient circulation between facilities for each of the
following; secure circulation for prisoners, restricted circulation for
judges, and unrestricted circulation for public,

3) Close proximity between district and magistrate courtrooms to allow one
central cell block to serve both courtrooms.

4.) Close proximity between all courtrooms and the clerk’s office.

5) Close proximity between jury assembly and all courtrooms.

These types of relationships can only be obtained by building a new facility which is
immediately adjacent, and physically connected to the Roybal building at multiple levels.

What options are available that would allow a new building for the district court to be built
adjacent to Roybal?

There are three possible options all of which have been previously studied but none of
them are considered feasible;

1) Demolish the Veterans Administration Building immediately east of
Roybal and build a new courthouse on that site. This multi-million dollar
facility was constructed in 1991 on a small triangular site. The small size
and shape of the site cannot accommodate a courthouse without major
compromises to the floor plan or provide room to allow the facility to
expand to meet the courts 30 year needs. Tenant relocation and site
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preparation costs made this option one of the most expensive options
studied with respect to 30 year development and leasing costs.
Additionally the demolition of the VA building has unfavorable political
and economic implications.

2) Construct a facility immediately south of Roybal, across Temple Street on
property currently owned by the City of Los Angeles. This small and
awkwardly shaped site cannot accommodate a courthouse without major
compromises to the floor plan or provide room to allow the facility to
expand to meet the courts 30 year needs. Links to the Roybal facility
would be long, over 225 feet, and need to pass over a major street.
However such above grade links violate city planning guidelines and
therefor are not allowed. A below grade tunnel by itself would provide
insufficient linkage to Roybal, require a costly relocation of major utilities
and potentially conflict with a subway line. Movement of prisoners from
the Metropolitan Detention Center to the new facility would be so
circuitous it is likely they would be bussed and a second holding cellblock
would need to be constructed in the new building.

3) Construct a facility immediately west of Roybal. - The area available is too
small to accommodate a courthouse so a portion (at least 25%) of the
Federal Building at 300 N Los Angeles Street would have to be
demolished to make room for it. Partial demolition of the Federal
Building had been extensively studied and rejected by GSA due to the
unfavorable long term revenue implications to the Federal Building Fund.

In addition, each of the three options would be adversely constrained by the need to align
new floors with existing floor elevations of Roybal which are to small (14'-6" slab to

slab) for district court facilities which generally require slab to slab floor height of 20 to
21 feet.

How does the proposed courtroom sharing impact this project?

All Judicial Conference guidelines with respect to courtroom sharing had been
implemented into this project; eleven senior judges had been planned to share eight
courtrooms. However, OMB arbitrarily cut the scope of this project by an additional nine
courtrooms. OMB’s project proposes building out five less courtrooms Jfor district and
senior district judges than we currently have and this is expected to meet the courts needs
for the next ten years.
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Does the scope proposed by OMB have other impacts to the court’s program?

All modifications to the project scope were made without any input from the court in
spite of numerous offers by the court to discuss this with OMB. Other program
reductions may have been made but have not yet been identified to the court. Therefor
this response may not encompass all factors,

Was the scope of work originally prog d by GSA adeq ly researched and studied?
Close to a million dollars in consultant fees have been spent over the past three years
studying over a dozen different alternatives. These findings are documented in the
iabili ilding for U.S. Court Expansion, dated August 1996 by

ibili , dated June 24,
1997 by Kaplan, McLaughlin, Diaz; the Roybal Study; a Supplement to the Feasibility
Study/Master Plan, dated November 1997 by Kaplan McLaughtin Diaz; the Prospectus
Development Study; Alternative 4, dated March 31, 1998 by Kaplan, McLaughlin, Diaz;

;-Alternative S, dated March 27, 1998 by Kaplan,

McLaughlin, Diaz; and the U.S. General Services Administration Courthouse
Reinvestment project; Los Angeles Courthouse Analysis, dated November 1998 by Ernst
& Young.

Abide International, Inc.; the

It would appear OMB disregarded, or did not understand these studies as it was the
conclusion of all parties who actively participated throughout the process and understood
the numerous constraints and complexity of this project, that the most cost effective
solution, which addressed the program requirements, was a stand alone facility sized to
accommodate the entire District Court. This was the project proposed by GSA.

La0215psp

Senator VoINoVICH. Senator Baucus.

OPENING STATEMENT OF HON. MAX BAUCUS, U.S. SENATOR
FROM THE STATE OF MONTANA

Senator BAucus. Thank you, Mr. Chairman.

First, I want to thank both the witnesses who are here today,
Mr. Bob Peck, who has been to Montana, and | would like to say,
as a former associate to the great Senator from New York, is a su-
perior public servant. I've dealt with Mr. Peck, and | can tell you,
Mr. Chairman, he is tops.
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Also, Judge Jane Roth, who has been before the committee sev-
eral times, has done a great job of explaining the courts’ and judi-
ciary’'s view on courthouse construction.

I want to thank you again, Judge Roth, for all the work that
you've done on behalf of the judiciary. I'm looking forward to hear-
ing your testimony.

I personally believe, Mr. Chairman, that the partnership between
GSA and the courts is a crucial one, and, to their credit, they have
both put a lot of effort into making this partnership work.

This cooperation has, over time, restored my confidence, 1 must
say, in the courthouse review process. They've come a long way.

I want to stress one thing, though—and I've said this before—
it is vital to our legal system that we do provide proper space,
proper security, and proper facilities for judges and the courts. And
I'm not talking about Italian marble corridors or golden chan-
deliers, but I am talking about the proper stature of courthouse
buildings that befit our judicial system and assist our distinguished
judges in their crucial constitutional responsibilities.

I might say to you, Judge Roth, that, frankly, | am sitting here
as a Senator in large part because of the civil liberties courses |
took in college. | learned to revere our judicial system. | became
more cognizant of the impact on our democracy that Supreme
Court cases produced in the hallmark civil liberties trials in our
country’s history. I have a very high regard for the judiciary.

I am very pleased that the President has included new court-
house funding in his fiscal year 2001 budget. It was very distress-
ing that the Administration did not include such funding for the ju-
diciary in its budget for the past 3 years.

I understand how distressed and frustrated the courts are about
this past omission; however, |1 do not believe that proposed legisla-
tion that would circumvent the cornerstone of the current review
process is in order. |1 have spoken to Judge Roth and to Judge Stahl
before her about my concerns. I am committed to helping them at-
tain their budget goals, but | believe we need to work within the
current review system, which we all spent a lot of time on in this
committee. The broader the review of courthouse construction, the
broader will be the support for the program.

I would say to both Judge Roth and Mr. Peck that the courthouse
program now has very strong support in this committee. Virtually
all members of this committee wrote to the President last fall sup-
porting funding for priority courthouse construction. And, while the
Administration did not include full funding for the courts’ priority
list, | hope that this committee and the Budget Committee can ex-
plore how best to accommodate the fiscal year 2001 Judicial Con-
ference requests.

Thank you, Mr. Chairman.

Senator VoiNovIcH. Thank you, Senator Baucus.

Senator Moynihan.

OPENING STATEMENT OF HON. DANIEL P. MOYNIHAN,
U.S. SENATOR FROM THE STATE OF NEW YORK

Senator MoOYNIHAN. Mr. Chairman, thank you.
Welcome, Major Peck and Judge Roth.
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I would open, sir, with only a general observation, which is that
for the nearly 24 years | have served on this committee, during
part of which we had the great services of Robert Peck, we have
been dealing with this bizarre problem that OMB and we impose
on ourselves, which is the requirement that any Federal building
be financed entirely in one budget year, and that the building that
might have an 80-year use span or 180-year is paid for in year one.

One of the results of that policy has been, over time, is that, in-
stead of building new courthouses, we've leased them. And at sev-
eral points | can think—my memory is getting vague—we tried to
set a ratio that we would get occupancy of 60 percent in owned fa-
cilities. Is that about right, sir?

Mr. PEck. We started at 80, came down to 60.

Senator MoYNIHAN. Yes, we started at 80 and came down to 60.
But I don't think we ever got to 60. We'll hear, no doubt, from Mr.
Peck about that. So what you get is rent stubs. It is just not logical.
I mean, no business would operate this way. They would capitalize
their capital investments over time.

Then we came up with the idea of lease to own, and, if | can
say—and I'm sure that Judge Roth would agree—we have a very
happy instance of this in the Thurgood Marshall Building across
the street here, which was the third building in the complex that
was designed by the McMillan Commission after they took the
Pennsylvania Railroad Station from the bottom of Capitol Hill and
moved it down to its present site, and two buildings meant to flank
it. One was the Post Office, now the Postal Museum. Then there
was an empty lot on the other flank.

The Judiciary needed an administrative building, and we were
able to get a brilliant design, and it was built for us by Boston
Properties. We have 24 years to go until we own it completely. In
the meantime, we brought people in from rented space at a lower
rent in this lease-to-own space, because owning the land you get so
much of an advantage.

Then, just as we were beginning to think that was working out,
the Budget Enforcement Act of 1990 said you have to put all lease-
to-own costs in one budget. That's bizarre. | don't think there
would be any real estate business in the world that would operate
that way. All it does is raise our costs needlessly and irrationally,
and it has, among other consequences, that courthouses don't get
built. You can't quite rent a courthouse; you have to build it. You
may end up renting it after it has been built.

And that's our case, and it is a long history, but | think it is
central to the concerns you have been showing.

I thank you.

Senator VoiNovicH. Thank you, Senator.

Senator Graham.

OPENING STATEMENT OF HON. BOB GRAHAM, U.S. SENATOR
FROM THE STATE OF FLORIDA

Senator GRAHAM. Thank you very much, Mr. Chairman.

I won't belabor the point, but | very much appreciate what Sen-
ator Moynihan has just said about the issue of exercising fiscal
pragmatism in how we go about financing Federal buildings.
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I'm concerned about another pragmatic aspect that relates to
what goes on inside the buildings—the purpose for which we con-
struct them in the first place.

This year the Office of Management and Budget is recommend-
ing a new approach to Federal courthouses in terms of the relation-
ship of judges to courtrooms. Frankly, this has caused a great deal
of concern in the rapidly expanding areas of my State, where there
are unusually heavy caseload demands upon the judges, witnessed
by the fact that last year the Congress expanded by four the num-
ber of Federal district judges in our State, and there’'s great con-
cern among the judiciary that these changes in the relationship of
courtrooms to judges will have an adverse effect on the Administra-
tion of justice. So | am going to be interested in understanding
what the rationale of the change in the position is and what its im-
plications in terms of constructing courthouses, cost to construct,
and the ultimate use of the courthouses for their intended judicial
purpose.

Thank you, Mr. Chairman.

Senator VoiNovicH. Thank you, Senator.

Mr. Peck.

STATEMENT OF HON. BOB PECK, COMMISSIONER, PUBLIC
BUILDING SERVICE, GENERAL SERVICES ADMINISTRATION

Mr. Peck. Thank you, Mr. Chairman, and thank you, Senator
Baucus and Senator Moynihan and Senator Graham.

I would like to summarize my statement, and if | may have it
placed in the record and, if it is possible—I think GPO can do
this—including the graphs and charts at the back, because they are
important to the way we run our business.

I would also like to say this is the first time | have been in front
of this committee since Senator John Chafee passed away, and |
had 4%- very educational and happy years in this committee work-
ing for Senator Moynihan, but also working very closely with the
staff of Senator Chafee, and was also fortunate to be here when he
was chairman of this committee for so long. He was a great Sen-
ator, | thought, and a great patriot, and | am very sorry he is no
longer with us.

To put our program in perspective—and | think it is important
to do so, because the committee reviews only our major capital
projects—I would like to talk a little bit about GSA and GSA's
building function in the larger context.

GSA is, in fact, the largest owner/operator of commercial real es-
tate in the United States. We manage 350-million square feet. | re-
cently saw that the largest real estate investment trust is now up
to about 100-million square feet. We have about 185 or 190 million
that we own, and the remainder we lease, as Senator Moynihan
started to talk about.

We house one million Federal employees, and that's our job—to
provide them with productive workplaces and places where the
American public can feel proud of their government and can be
well-served by those employees.

Approximately 55 percent of the space we manage is in nearly
2,000 government-owned buildings, the remainder is in 6,400 pri-
vately owned buildings in which we lease space.
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Our funding comes principally from the rents we charge to the
more than 100 Federal agencies we house, and that’s the important
thing about our budget. The thing to know is that, unlike so many
other Federal agencies, we not only can talk about running in a
business-like way, we, in fact, are a business. We collect rents, we
have expenses, and, as | always say to our employees, that means
we have a bottom line which we can track.

More than 90 percent of the $5.5 billion we will spend in this fis-
cal year is paid out in the form of contracts to the private sector,
so we are, as they say in business, highly leveraged. We are con-
tracted out. Our people, | believe, are the best, most competent con-
tract supervisors in the U.S. Government. We are fast in contract-
ing and we are very good superintendents of work.

It is important to note, however, that in fiscal year 2000 and
again in fiscal year 2001, more than half of the expenditures that
we make will simply go in the form of lease payments to private
buildings.

When | worked here in the late 1970's and early 1980's, we were
approaching a $1 billion rent bill. We now have a $3 billion rent
bill. But, as | say, that affects our net income.

We are operating more like a business than we have before. As
I mentioned last year, Mr. Chairman, we have established nine
performance measures, much like those used in the private sector,
which have quickly become known as the “Big Nine” in our organi-
zation, and they are not just talking points to our staff. They have
allowed all 11 regions to compete with each other, and we have
begun giving out awards to our employees. Let me be clear—we
give out financial bonuses to our employees based on whether they
are meeting performance improvement goals or not.

I would just note that | have copies of an article that appeared
in the “Federal Times” on March 6. It says, “Rewards for Employ-
ees Reap Rewards for Agency.” That's exactly the case. Rewarding
our employees for doing a better job managing our buildings means
that we have more net income at our disposal for the important
things that we have to do.

In business they say you get what you measure, and we have
found that. If you will refer to the charts at the end of my testi-
mony, you can look for yourself. Our funds from operations—a
business measure which really means net income—have increased
approximately 38 percent from fiscal year 1998 to 1999. We did
that in about six quarters.

We reduced non-revenue-producing space in our total inventory
from 13 percent to 10 percent in just the last fiscal year. And if
you look at the graph, you will note that the number is down actu-
ally to 4 percent vacancy in leased space where we can, by consoli-
dating vacancy, get out of a lease altogether, if we don't need the
space.

In Government space we are having a tougher time that's be-
cause we need more money for the repairs and alterations that
make government-owned space—some of it, in old buildings—ready
and available for new tenancies. I'll talk about that a little bit more
later.

Our operating costs per square foot in government-owned space
are approximately 13 percent lower than the private industry aver-
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age. So when people ask me if we should simply turn our manage-
ment operation over to the private sector, | say, “Well, not until
they can do it as well as we can.”

The average rents we pay in our leased buildings across the
country are at or below the average rate that private sector tenants
pay, as they should be. We are a great tenant and we pay on time
and we always pay. We've not gone bankrupt, have no prospect of
it, and we avoid cost to the Government in the tens of millions of
dollars for that.

We've reduced by 38 percent—a magic number for us, it looks
like—the amount of time it takes us to lease space for our client
agencies.

Our customer satisfaction measures, which are important be-
cause you can save a lot of money at the expense of your cus-
tomers, have actually increased. We started counting in 1993 in a
poll that we take with the Gallup organization, so that we are hon-
est—we don’'t do the numbers, they do. We've increased from 74
percent to 80 percent in 1998, and you'll see in the chart at the
back also that this percentage has gone up steadily every year, and
it's because our people focus on those numbers.

As | said, the net income that we produce has a direct bearing
on the capital program we are proposing. By pricing more realisti-
cally and reducing expenses, we've produced more net income,
which is our only available source to upgrade our buildings. The
only money we requested for repairs and alterations to existing
Government buildings is money that we generate ourselves.

Now, as Senator Moynihan says, no real estate business in the
world operates this way. Many State and local governments don't
operate this way. We have unique budget scoring rules in the Fed-
eral Government which may or may not, depending on whose inter-
pretation you believe, prevent us from leveraging the value of our
real estate.

To be clear, there are other Federal agencies that have been au-
thorized by Congress to engage in public/private partnerships in
which they are able to leverage a piece of Federal ground, have a
private sector developer either build or renovate buildings, as the
military is doing in military housing, and then lease them back to
the agency. This is something which this committee has talked
about for a long time.

I will note that we are proposing some new construction funding
out of our net income this year, and | will talk about that later.

Costs is not the only consideration. As Senator Moynihan and
Senator Baucus have talked about, we believe that the American
people deserve quality when we build. Quite honestly, we believe
that they deserve a quality building when we lease a building and
cause it to be built for the Government to lease for a long time. In
fact, that was one of the issues we dealt with in Helena, MT, Sen-
ator. Approximately 20 years ago we built a building, or caused a
building to be built which is not as high a quality building as the
Government or the people of Helena deserve. So, we have improved
the way we do design.

Last month, the “Architectural Records” magazine had an article
noting that GSA has really turned itself around and is a leader in
high-quality design and not lavish design, as Senator Moynihan, |
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believe, once said. There's a difference between grand and gran-
diose, and we believe we have stuck to the grand, meaning build-
ings that reflect the dignity of the U.S. Government.

We have improved the way we integrate our site and design deci-
sions with local planning and development needs—by the way,
something else we learned in Helena, MT, and Billings, as well.

Finally, we have kicked off what we call a “First Impressions
Program,” because many of the experiences that the American pub-
lic has with the Federal Government and the impression they have
of how well we do our job is the impression they gain when they
walk into a Federal building. We believe that those building lobbies
and entryways should be clear, crisp, and informative, and not, as
they are in too many cases, | believe, dark and confusing.

But, to get to our capital investment and leasing program, as you
noted, we have a substantial new construction program and a sub-
stantial repair and alteration program. I'll just note for you that
here, too, we have brought in business-like measures. When we de-
cide how to allocate the money that we are permitted to spend in
the President’'s budget, we have set some business-like criteria, in-
cluding the use of a private sector method in which we determine
a return on investment, which basically means if we put a certain
amount of money into a building to be repaired, we expect to see
a certain return in the level of rent we charge. This approach is
similar to the way that private sector people decide whether or not
to do a project. It's the way we do it, as well.

We have a particular problem with our owned inventory. More
than half of our buildings are more than 50 years old. Nearly a
quarter of the inventory is historic. Although we are proposing a
very substantial budget this year of $721 million for major and
minor repairs, an 8 percent increase over the year 2000, I will just
note that the amount of money we allocate for repairs and alter-
ations is about 2 to 2.5 percent of the market value of our inven-
tory. The private sector benchmark is to spend 2 to 4 percent of
that value on an inventory.

When you have an old and aging inventory, you should probably
be at the high end of that range, rather than at the low end, as
we are.

Moreover, if we don't fix up our buildings, when we go to set
rents, we have to lower them. As a building deteriorates, you have
to charge lower rents. If you charge lower rents, you have less
money available to repair, and then, again, you charge lower rents
and you can get yourself into a real vicious cycle.

Again, we are proposing what we believe is an adequate repair
and alteration program to keep up with needs, but I note that we
have a significant backlog, which 1 don't think we are yet address-
ing, although we are working on it.

For new construction, we are proposing to fund seven border sta-
tions through revenues generated by the building fund—in other
words, out of our net income. We are proposing demolition and con-
struction of the new U.S. mission to the United Nations, and the
acquisition of a site and design for a new FBI building.

And | will note again, this is a bit of a departure. Although we
had funded border stations out of our net income before, we have
not, in the past several years, in my memory, proposed funding out
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of our net income for major projects like the U.S. mission to the
U.N. and the FBI field office. We believe that some projects like
that which are of urgent security needs should be funded imme-
diately out of net income.

But we do, as we have always said in the past, believe that most
new construction needs to be funded out of direct appropriations.
The Congress has acknowledged this over the last 10 years or so
with several billion dollars worth of appropriations for new build-
ings.

As you noted, Mr. Chairman, we are requesting funding for
seven courthouse projects. We are also requesting funding for the
Food and Drug Administration consolidation in Montgomery Coun-
ty, Maryland, and a new building for the Bureau of Alcohol, To-
bacco, and Firearms in Washington.

Finally, I'll just note that we have requested authorization for a
new construction project in Suitland, MD. The Department of Com-
merce last year was provided an appropriation for a new building.
It is very important for the National Oceanic and Atmospheric Ad-
ministration and it is critical to the Nation’s weather forecasting.
We need an authorization to be able to actually spend that money.

A number of Senators have already talked about our courthouse
program, and | will note that the Administration’s view is that
courtroom sharing can be a cost-effective means for providing space
needed by the courts. By going to a courtroom sharing model, we
have eliminated 22 courtrooms in the seven courthouse projects
that were proposed in the budget from what we had originally
studied.

The savings in fiscal year 2001 budget from the reduction in
courtrooms is approximately $25 million, and we believe that that
could save another $33 million in future years.

Again, in the project that Senator Boxer referred to in Los Ange-
les, we believe we can save about $85 million by constructing a
companion building to the Roybal Building in Los Angeles.

Courtroom sharing is something that has been discussed for
many years. The issue is fundamentally this: where there is a large
courthouse with many judges, we are proposing a separate office
for each judge. Let me be clear that we are doing that. But not
every courtroom is in use every time, and | do believe that it is pos-
sible to share courtrooms in large courthouses. In some cases
judges do this already, not necessarily because they want to, but
because we simply don’t have enough room.

Now, | have to be honest with you. We don't have clear and con-
vincing evidence, as the lawyers would say, of what the right ratio
might be once you start talking about sharing. However, neither do
we have clear and convincing evidence that it is necessary to have
one courtroom for every active judge. There is, however, a tradition
that this is the case.

The courts have undertaken a utilization study—which unfortu-
nately is not yet ready—to determine whether sharing is feasible.
I will say that the Office of Management and Budget and GSA
have talked for years about what the sharing ratio might be.

This year the Administration proposed a ratio of two-thirds. | be-
lieve—although 1 was not privy to the final decision on what ratio
of sharing would be used—that this two-thirds ratio was based on
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a GAO study of several years ago which suggested that courtrooms
are in use about 65 percent of the time.

As | said, we are all new to this issue, and that's the ratio we
have proposed for this year.

Finally, we have proposed to you 12 lease prospectuses which are
over the threshold limit. This is a bit misleading in the sense that,
although they total approximately $80 million in obligations in fis-
cal year 2001, this is just the tip of the iceberg. Once you start
leasing you lease for a long time.

I suspect, although | have not run the numbers on these particu-
lar leases, we are talking about at least $500 million in total Fed-
eral cost just on the period of those leases to which we are cur-
rently obligated.

We are working to control the growth of our leased inventory. We
have sort of leveled off at about a 55/45 government-owned to lease
ratio, in part because we are building new courthouses.

Interestingly enough, our focus on net income has forced us to
look at this issue. When we lease a building we basically pass
through the cost to our tenants. It generates no net income for us.
It is not a good fiscal contributor to our program, so we have an
added incentive to move toward government-owned buildings.

I have only two more points.

We do believe that it would be useful to take a look at raising
the threshold limit. We have noted that if we were to increase the
threshold limit to about $5 million, you would see only three fewer
construction prospectuses and a few fewer lease and repair and al-
teration prospectuses. The latter two tend to be somewhat routine.
We believe that you would still be able to focus on large construc-
tion projects, which have traditionally been the concern of this com-
mittee and that in the House.

My final point is this: we have, since the Oklahoma City bomb-
ing, doubled our rate of spending on security. It is a very serious
topic for us. Our security people, as we discussed last fall at a con-
ference that Senator Moynihan was kind enough to keynote, we
have a very difficult mission in the Public Building Service. Our job
is to protect the people who work in the building, the people who
visit it, and, at the same time, to keep our buildings from becoming
fortresses that are foreboding, forbidding, and unwelcoming to the
American public for whom they are built.

In order to do that, we have, in the past several years, refocused
the mission of the Federal Protective Service. We have increased
cross-training so that eventually every uniformed officer will also
be an expert in physical security. We have intensified our intel-
ligence efforts. We have intensified training of every part of the or-
ganization, and we have just upgraded the contracts for the private
security guards.

I have to tell you, I am very concerned that a bill that was just
approved by the House Transportation and Infrastructure Commit-
tee would jeopardize security by making the Federal Protective
Service, which is currently an arm of the Public Building Service,
a separate agency within GSA.

Here is my concern in a nutshell: security is not something you
can do in a vacuum. The design and management of our buildings
need to be welded with the security force. They need to be fused
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and seamless, not polarized; | believe a separate security service
would be a huge mistake. It is a solution to a problem that does
not exist.

Some in the ranks in the Federal Protective Service possibly
would like to see a separate service. | think those are some of the
members who are still going on a model which should have gone
out the window when Oklahoma City happened.

I need your support if this bill comes to the Senate. | hope | can
talk to you further about this very serious issue.

That concludes my prepared statement, and | will be happy, ob-
viously, to answer any questions you might have.

Senator VoiNovicH. Thank you, Mr. Peck.

At the request of the members of the committee, we'd like to
hear from Judge Roth, and then have the two of you, if you would,
be kind enough to respond to our questions.

Judge Roth, we are very happy to welcome you again this year.
As | mentioned to you earlier, we have made some progress.

STATEMENT OF HON. JANE R. ROTH, U.S. JUDGE, THIRD CIR-
CUIT COURT OF APPEALS, CHAIRMAN, JUDICIAL CON-
FERENCE COMMITTEE ON SECURITY AND FACILITIES

Judge RoTH. Thank you, Mr. Chairman.

It is a pleasure for me to be here on this very rainy morning. |
will summarize my statement. | will touch upon courtroom sharing,
but if there are any additional questions from the members of the
committee, | will be very happy to answer them.

My name is Jane Roth. I serve as a judge on the Third Circuit
Court of Appeals and as chairman of the Judicial Conference’s
Committee on Security and Facilities.

I appreciate the opportunity to appear before the subcommittee
today to discuss the courthouse projects scheduled for fiscal year
2001 under the Judiciary’s prioritized 5-year plan, and also to sum-
marize the Judiciary’'s continuous efforts to review and improve
management of the courthouse construction program.

We appreciate the continued willingness of this subcommittee, of
the full committee, and of your staff to work with us to make im-
provements. In particular, we hope you will authorize projects at
the levels originally submitted by GSA to the Office of Management
and Budget, which will incorporate all projects that can be ready
for design, site, or construction contract award in fiscal year 2001.

President Clinton’s fiscal year 2001 budget request includes $488
million for seven new courthouse construction projects. This re-
quest for courthouse projects is the first since fiscal year 1997. The
President's request does not, however, include all the projects
which GSA proposed to OMB.

We are concerned by the Administration’s failure to include
funds for all the projects which need site, design or construction
funding in fiscal year 2001.

We are also concerned by OMB’s reduction of the size of the
projects which were submitted to you. We are informed that the
funding levels for these seven projects is based on an assumption
that only two courtrooms will be provided for every three active
district, senior magistrate and bankruptcy judges.
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We ask that you take action to restore the levels of funding for
the courthouse program to those proposed by GSA prior to OMB’s
arbitrary action.

The shortsightedness of OMB’s actions is obvious when the
courts are experiencing an ever-increasing work load.

Statements from Judge Edwards in Washington, DC.; Judge
Conway in Las Cruces, NM; and Judge Sretney in Buffalo, NY
have been provided, and |1 would also like to present at this time
statements from Judge Hatter in Los Angeles, CA and Judge Davis
in Miami, FL. | ask that they be included in the record to help you
appreciate the impact of OMB’s reduction.

Judge RoTH. The Administration chose not to request funding for
courthouse construction in the budget for the previous 3 years.
Congress was able to appropriate funds for courthouses in only one
of these years. This lack of funding has created a backlog of
projects and has placed GSA woefully behind schedule in delivering
needed space for the courts. The courts, therefore, must continue
to operate in facilities that are unsafe, overcrowded, and sub-
standard.

The Judicial Conference’s fiscal year 2001 request includes 19
projects which are ready to go. The total cost of these projects is
about $800 million, based on GSA's September 1999 estimates.
Seventeen of these projects were included in GSA’s original request
to OMB.

In addition, based on current information, two more projects
should be ready for construction contract award in fiscal year 2001.

All of these projects are needed and will only fall further behind
schedule if not funded. A listing of these projects in priority order
is attached to my statement.

The work load of the Federal courts has grown tremendously
over the past 10 to 15 years, largely as a result of legislative efforts
to wage a Federal war on crime and the illegal drug trade.

The courthouse projects on the list for funding in fiscal year 2001
are in areas of the country where there is dynamic population
growth combined with an increase in law enforcement activities.

I have attached to my written statement fact sheets that describe
the current situation and the need for the fiscal year 2001 projects
in the Judicial Conference’s 5-year courthouse project plan.

In recent years, the judiciary has continually reviewed and sig-
nificantly improved the operation of the courthouse construction
program. As part of our ongoing commitment to cost containment
and program assessment and evaluation, we contracted with the
consulting firm of Ernst & Young to review our entire space and
facilities program. The study, which is close to completion, will ad-
dress courtroom sharing and utilization, our long-range planning
process, courthouse design assumptions, internal space manage-
ment policies, business practices, funding mechanisms, and re-
source allocations strategies.

We expect a final report at the end of April for review by the
Conference’s Committee on Security and Facilities. In the mean-
time, however, it is critical that the courthouse construction pro-
gram continue to move forward.

Ernst & Young has reported to the judiciary that the court
projects requested by GSA in the fiscal year 2001 budget are the
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result of methodical planning and review processes put in place by
the Judiciary and GSA.

On courtroom sharing, for the past few years this topic has been
in the forefront of congressional and executive branch inquiry. It
has been suggested that, because most courts are not in use 100
percent of the time, Federal judges should be able to share court-
rooms in order to save the cost of construction.

The GAO report, which estimated 65 percent actual use of court-
rooms, did not have a recommendation on courtroom sharing. The
Rand Report did not have a recommendation on courtroom sharing.
Both reports advised that further study should be done. It was for
that reason that the Judiciary has contracted with Ernst & Young
to provide the report that they are presently preparing.

Ernst & Young will recommend that every active district judge
have a courtroom for that judge’'s use; that there are possibilities
for courtroom sharing among senior judges, depending upon the
work load involved, but that sharing of courtrooms by active judges
under the circumstances of the judiciary is not possible.

If you conclude that 65 percent use of one courtroom by one
judge should be upped to 100 percent use of two courtrooms by
three judges sharing the two courtrooms, you are, in effect, saying
that a courtroom must be used 100 percent of the time. This is an
impossibility in the judicial system, where you cannot predict the
length of a trial, you cannot predict whether a trial will take place
in the first place, or whether a trial will be settled on the court-
house step. If it were, you can't plug a new trial into the courtroom
for that day. There is a certain lead time that is required, there’s
certain notice necessary in order to move one trial up to replace a
trial which did not take place. You must consider these factors in
courtroom scheduling. You must consider the cost and expense of
delays in trial.

When | was a lawyer practicing in Wilmington, DE, the Dela-
ware State courts for a while were unable to provide a courtroom
for the scheduled trials. |1 had the experience of arriving in the
courthouse with my clients to take a case to trial to be told at the
courthouse door that, “We're very sorry. We don’t have a courtroom
for you today. Go home. Come back again when we can reschedule
you.”

This is not justice. This is not just to the litigants, it is not to
the system of administration of justice.

It is factors like this which Ernst & Young are taking into ac-
count in their recommendation. The Judiciary very strongly sup-
ports the position that the Judicial Conference took in 1997 that
administration of justice requires one courtroom for every active
district judge.

In Federal courts, moreover, the cost of a courtroom, when com-
pared over its lifetime to the overall cost of the courthouse, is not
substantial. In Federal courts where courtroom sharing among ac-
tive judges has occurred out of necessity, judges have reported seri-
ous difficulties. For example, the 3 to 2 ratio of courtrooms to
judges suggested by OMB is currently in effect in the Federal Dis-
trict Courthouse in Brooklyn, NY, while a new facility is under con-
struction.

Senator MoyNIHAN. Exactly so. That has been a disaster.
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Sorry, Mr. Chairman.

Senator VoiNovicH. That's all right.

Judge RoTH. The judges, staff, and others affected have strug-
gled to make it through this temporary situation, but, as Senator
Moynihan said, it has been a disaster. They have maintained the
operation of their court, but it has been at a very serious toll on
the stamina and the whole structure of the court system in that
district to keep the court going.

The judges in Brooklyn are uniform in concluding that courtroom
sharing has strained the operational effectiveness of the court, and
that courtroom sharing, as a permanent policy, would be counter-
productive.

A 3 to 2 judge-courtroom ratio causes chaos in a system that re-
quires an orderly process in order to be fair and just.

The judiciary continues to review and update its prioritization of
courthouse projects using a weighted scoring methodology. 1 am
very concerned, however, that continued delays in funding court-
houses or reductions in the sizes of the buildings could result in a
breakdown of this prioritization process, with individual districts
attempting to fulfill their needs without regard to the established
process.

We ask that you take action to authorize the new construction
projects on the attached list in fiscal year 2001 at the levels origi-
nally calculated by GSA in September 1999.

Thank you for the opportunity to testify before the subcommittee.
I would be pleased to answer any questions that you might have.

Senator VoiNovicH. Thank you, Judge Roth.

If I am not mistaken, this list that | have before me that starts
with Los Angeles and goes down to Erie, PA—there are 18 projects
on this list—the projects submitted by OMB, but for Buffalo, and
I think Springfield is left off the list because it is not ready—does
that reflect your priority list?

Judge RoTH. Yes, it does, Mr. Chairman.

Senator VoinovicH. Which | think is pretty significant. In fact,
in effect, your process of going through and ranking, and you've
come back and said these are the priority projects, which is com-
forting.

Mr. Peck, I want to congratulate you on doing an outstanding
job. 1 echo the comments of Senator Moynihan. | had an oppor-
tunity to observe carefully the job that your folks are doing in
Cleveland, and also have been impressed with your testimony last
year in terms of empowerment of your employees and incentive
systems and your performance standards. It would be comforting to
know that other Federal agencies did adopt performance standards
and that they had some meaning in terms of their compensation.
That would, I think, go a long way to improve the delivery of serv-
ices and the quality of services in the country.

Since this issue of two courtrooms for three judges is on the
table, the question | have is: did the Office of Management and
Budget consult with the General Services Administration in mak-
ing their recommendation, or did they make this recommendation
based on something that someone else had submitted to them?

Mr. Peck. It depends on what the meaning of “consult” is.
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Senator VoinovicH. Well, they're putting their budget together,
and “consult” means they sat down with you, and either you sug-
gested to them, when they put their budget together, that they
ought to give consideration to this option, or, in the alternative,
after you submitted it they came back to you and said, “You know,
we have a new idea or a good idea, and we can cut our costs and
get more done.”

Mr. Peck. That's not exactly the way it happened.

We had, over the past several years, talked to them about the
possibility of courtroom sharing. And | have to say, we do agree
that it must be possible to share courtrooms in some instances, and
here are the instances. If one were to have a courthouse in which
there were, say, 44 judges, | think it would be safe to assume you
could probably do with 40 courtrooms, perhaps 38. On any given
day, some of the judges are on vacation or at a conference, for in-
stance.

If you have four judges in a courthouse, which is the case in a
number of courthouses, it is not as clear to me, just intuitively,
that you can make do as well with three. It's quite conceivable that
all four are there a good measure of the time.

The problem is that none of us quite know what the right num-
ber would be or where the cutoff would be.

We had talked to OMB in years past about, at some point, sort
of forcing the issue by saying we should probably take some money
off the table in a couple of courthouses, and we never quite got to
where we might be.

I will just tell you, quite candidly, this year we submitted a
project list, as everyone knows, that included basically the design
guide requirements, which is one courtroom per active judge, and
actually revised our list a second time, when asked by OMB to
come back with one that would allow no departures from that
guideline. In some courthouses, there have been requests for even
additional courtrooms.

So we came back with what was called a “departure list,” and
OMB then came back with the list that was based on the two-
thirds sharing.

As | said, |1 was not privy to the coming up with that number,
and it's hard to know what the scientific humber would be. So |
don’'t want to fault OMB for coming up with a number, which one
could at least say is something that you might try. On the other
hand, I can’t really say with great confidence that I know that this
ratio will work in every single instance.

Senator VoiNovicH. Well, would you conclude that maybe in
some instances that system would work and other circumstances it
wouldn't?

Mr. Peck. My hunch—and we're all going on hunches—is that
this system could work on very large courthouse projects—and |
don’'t know what “very large” means. In my mind, projects having
more than 25 or 24 courtrooms could accommodate sharing. In
courthouses smaller than that level, I'm not sure. | suspect you
could in one with 16 or 12, but | don't know. We don't really know
enough.

And | was hoping the Ernst & Young study would be available
by now, quite honestly, because you need to look at what kinds of
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things judges do in their courtrooms, how often do they need a
large well, as opposed to not needing it, and all those kinds of is-
sues.

Senator VoiNnovicH. Will the Ernst & Young study come back,
and was that the question that was asked of them to come back
with the recommendations?

Mr. PeEck. Yes, sir, and at the urging of the Congress. So it has
been going on for a while.

Senator VoiNovicH. Because | know that, according to—65 per-
cent of the courtrooms—the courtrooms were utilized 65 percent of
the time, according to this.

Mr. Peck. | have to say, | mean, Judge Roth said that. It is true
that, to some extent, a judge having a courtroom available for
court—I have been a lawyer—the judge saying, “I'm ready to go to
trial” does force people to settle, and knowing that the courtroom
is available is significant. And, as she noted, too, sometimes you
have it scheduled, and the day of the trial everybody says, “I really
don’'t want to go through with this,” so the courtroom is then va-
cant for that day or several days. It is therefore not quite fair to
say that this was a total waste of space.

The other thing to put in perspective, | previously noted some
numbers. We save about $1.9 million, on average, by cutting out
a courtroom and its ancillary spaces, such as a holding cell. We
have to put that in the context of the larger projects. When we
build a courthouse, we're building space for the clerks, often the
probation office, the U.S. Attorneys, and sometimes the U.S. Mar-
shals, so there are lots of other spaces. It is a marginal cost reduc-
tion.

On the one hand, it is not that much per courtroom. In the total
program, however, significant sharing would generate a lot of sav-
ings. But whether you can get significant sharing and still carry
out the functions of the court I still think is an open question.

Senator VoiNnovicH. Well, it is interesting that the GSA estimate
was $714 million, and then the OMB came back with theirs and
it was 675. You're talking $39 million. I don't know what the per-
centage is, but that doesn’'t seem to be such large savings as a re-
sult of going to this new system.

One last question, and that is technology. Does that have any im-
pact at all, in terms of, let's say, the subject that we're talking
about now, in terms of courtrooms?

I know in our county, Cuyahoga, Cleveland, we have some really
outstanding work being done by judges using technology. Does that
at all impact on the size of courtrooms or needs or anything of that
sort?

Mr. Peck. It has not had an impact on the size of the court-
rooms. It does, to a certain extent, on the expense. But | have to
say, most of the expense is not in the cost that you are seeing
here—the actual cost of construction—although we're doing a lot of
what are called “raised floors” so you can easily get to the cabling
below. The courts are spending a lot of money on technology in the
courtroom and on visual displays.

Senator VoiNnoVvICH. But it has got no impact on space or any-
thing of that sort?
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Mr. Peck. It hasn't yet. We have found that there is enough
space so far in the wells of the courtroom to accommodate the
equipment, and so it has not. We have a 2,400-square foot standard
courtroom size, which seems to be adequate to accommodate this
at the moment.

And remember, too, we build courtrooms with higher ceilings,
which are basically a floor-and-a-half or close to a two-story space,
compared to the normal office floor. So you have a little bit of room
to play with there, getting your cabling underneath the floor with-
out adding any more space.

Senator VoiNovicH. Judge Roth, would you like to comment?
And then I'll ask Senator Baucus if he has any questions.

Judge RoTH. Yes, | would. Thank you, Mr. Chairman.

I think another factor to take in mind, which you pointed out, is
that the cost of the extra courtrooms is not that significant. Our
figures indicate to us that, over the lifetime of a courthouse, the
cost of a courtroom and its ancillary rooms, like holding cells, is
$50,000.

If these courtrooms are not built, it is going to be that much
sooner that the judiciary is going to have to come back to you and
say, “We are busting at the seams of this courthouse. We need a
new courthouse built.”

So | think when you balance the cost of the courtroom against
the greater need we're going to have at a sooner time for more
courthouses, that is a counter-balance.

I think there is a cost to the whole litigation process if you are
attempting to utilize courtrooms 100 percent of the time, because,
as | said, you can't predict how long a trial is going to last. In a
criminal trial you can’t force the defense attorney to commit up
front whether his client is going to testify or not, so that in sched-
uling for trials you have to estimate the amount of time.

In civil trials you have a little more control over the length of the
trial, but even then, with a juror or a witness who can't appear as
scheduled, you simply cannot say, “This trial will begin at this mo-
ment and end at that moment.”

The GAO study did not include the scheduling of the courtrooms
that were examined. It did not determine that the lights were off
in Courtroom A because there was nothing to be done or because
there had been a scheduled procedure which had been canceled at
the last minute.

Ernst & Young has taken all these factors into account, has
interviewed judges, has interviewed people involved in the whole
process, and, as | mentioned, we understand that their report will
support the position that there should be one courtroom for every
active district judge.

Senator VoiNovicH. Thank you, Judge.

Senator Baucus.

Senator Baucus. Yes. Thank you very much, Mr. Chairman.

We'll all be looking at that report when it comes out, obviousl